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Workers' Compensation and the Physician

THEODORE C. WATERS, LL.B.

W1ORKMEN'S comiipenisatioii laws have been
eniactedI in all States anid Teirritories of the

UnAiited States. Witlh the passage of the Long-
slhoremeii's anid Harbor Workers' Compenisation
Act in 1927 anid the Federal Emnployees' Com-
peiisationi Act in 1908, they lhave been- extended
to all Federal jurisdictionis anid positions, in-
cludinig the D)istrict of Columbia.

Prior to the eniactmenit of suclh legislation, an
employee had a comnmoni law iiglht of action
againist hiis eiiiployer for inijuries arisiing out of
ainid in the course of em-iploym-leiut, depelideint
uponi piroof of hiis employer's niegligence.
Therefore, the common lawirecogniized anid eni-
forced the liability of ani employer for inijuries
to hiis employees caused by the employer's neg-
ligeniee. Tlhalt rule, lhowever, became qualified
by the legal riecogniitioni of commoni law de-
fenises of the eiiiployer, wlhlich were the en-
)loyees awssuimptioni of risk, the employee's
conitributory niegligenice, anid tlhe negligence of
the employee's fellow workers.
The en actimnent of wo-orkmiien's compenisation

laws iml)ose(l upon the employer liability for
those inijuri ies arising out of and( ini the course of
em-)loymiienit tlhat wer-e mnCade compenisable by the
statute. They deprived the emiployer of his
common law (lefenises anid also (lepIrived the em-
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ployee of hiis riglht of commoni law action for
such injuries, limiting the amounit of compensa-
tion payable to the inijured employee but assur-
ing him of weekly beniefits payable over a fixed
period of time.
The laws of the several States, the Ion1g-

slhoremenl's aiid Harbor Workers' Act, and the
Federal Employees' Act are not uniformw-itl
respect to their provisionis. Somne provide com-
pulsory inisulraicee, while some provide elective
inisurance. Most laws granat certaini exemp-
tionis based uponi the niuimber of employees.
Some exclude farim workers from the benefits
provided by the law. Some provide compeni-
sation for all occupationial disease; otliers limit
compenisation to schleduled diseases. These
laws vary witlh respect to the waitinig per iod be-
tweeni the date of injurv and the dlate for the
beginninig of payment of compensationi.
LIengtlh of time aind aiiiounit of payment of beni-
efits vary for temporary total disability, p)er-

aneiit paritial disability, peimniaenit total dis-
albility, anid deatlh (.1,2).
The original acts contemplIated coverage for

accidental inijuries, that is, for' trautmia occur-

ingo at a specific timiie anld at a specific l)lace
whlile the wvorker was in the emp)loy of a specific
emnployer. By judicial conistrutictioni and legis-
lative aimielinimenits, these statuites lhave beeni
(l;22radually exteni(le(d to cover occui)atiouaXll dis-
eases. B3ut whlat is an occupational disease?
Wllliile tIme termi ha-is been the sulbject of miia1ny
(lefilnitiolls, the basic conlcel)t is that it is a dis-
ease chlaracteristic of aid p)eculiar to aw giveni
emuploymenit. The fact remainus, however, that
miianiy (liseases of humian life that miiay be con-
tr-acte(l by the emp)loyee ini hiis employment
lhave beeni the subject of awar(ls of compensal-
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tion uinder these stattutes. Tl'e treind of coini-
lliiSSiOIi allid CoIIrt decisioni lhas been liberal in
favor of a givell claiimanit; in p)ractice the bmr-
(len of proof rests lipOli the em,ployer an-1d in-
surier to prove that the (lisease oIr inljurt'y (lid
niot arise out of anid dutriig the courlse of em-

p)loymenlt ol is otlheiwise ('Olpensal)le uIimiler' the
stattute.

'lnjury"

Againi, tlhere is conicerni as to the legal concept
of tlhe. termii "injury.? r'lfe followingo (luota-
tions firom-'i judicial (lecisionis tare indicative of'
leg,al conlstr'Uctionl of that termii:

" 'Inijury <as utse(d in Worlkuen's ComInpenl-
saltionl Act anId as applied to a humi'an beinigo
inicludes whlatever chianige in any part of the
systemil whlichi poiluces harmtil olr pain, or- lessenis
the facility of natural use of any bodily activity
or capability." J/e1,Lean,\1 case, 93 N. E. 2d 233,
234, 326 Mass. 72.

"Im commoln speech tIme w\or0dc inijuiyvI, IS
(al)l)liedl to a1 p)elsonal inijuryv to a human being,
inelucdes whatever lesioni or change in aniy part
of the systemi l)roduces Iham or l)aill or a less-
enied facility of thle niatur-al uise of any bodily
activity or calpability.?, I'Fr 7lon/g v. O'He,ane
I). C., Md(1., 144 F. Suip). 266, 270.
"Acceleratioin, ggravation, or lighting up of

preexisting disease as a resutlt of employnment is
'inijury' for w-hich fuill coml)ensation is recover-
able for enit ime (lisability suffered?. 7'(1en -

baumin; v. Indit.c r7il Accidlent (Co0n7is';ion. .52 1'.
2d 215, 216(, 12 ()0reg. 20(5.
"An eniployee, hielpiig to er-ect a stone

cru1sher, iiia(le several tril)s in carrying wvater
in bUckets, aiid thieni uniCdertook to carry, fromn
a wvagonl to a cair, bags of coal eachi weighgillF
ap)proximately 1.50 to 200 poiiud(Is. rie fir-st
to be takeni was handed to hint anid carrie(d to
the car. The niext bag was restedI by the passem
oni the rim of tije wagoll whieel. The employee
reachied to take it froii tIe wlheel, anid a miiinute
later lie wvas lyinig oni the giouiid in a (lyinig
coniditioni. The medical examiiiiner testi fied t1itt
tIme employee's hieait miuuscle was tired amid ex-
hIausted at the timse of liis last work, anid that
hlis finial exertions cauised tIle inability of the
lheart to perform its work. Testinioniy of tw-o
p1tysicians jiistifie(l this assmilption. Itel(d to

stustaini a finidingo that the deatlh of the employee
was cauised by 'iinjury,' withlini the Woikmiieiis
Comnpensation Act? In re Fbhe;, 108 N. E.
361, 220 Alss. 1581.

Summarizinilg the legal coInstr'uctioIn of this
termii, it nmay be said that our courI'ts geierallyv
conistrule the terlm to imean h'luarm to any p)art of
the body."'

"Disability"

For the legal conicept of time termill "disability,"*
w^e againi finld (liflerenit defiinitionls. The admi-lit-
ted purpose of compenisation stattutes is to pIro-
pose anl amllounilt of colnl)ensation to be payable
in termiis of a percentage of the loss of wage.
This is p)ecllliar to -all of ouir st'atutes an(d
follows the pattern of tlie laws adopted by the
Br'itisllHoluse of Comilonlls, whlich foIrmn the
precedenit of the adoptioll of our lawS ()).
Therefore, in the a(lldiilistration of the latws
origillally enaticted in this colulntry the l)asic P)111-
pose was to reltlte coll)pensatiou for disability
airisinig ouit of anid in the couirse of emil)loymiienit
to the wi-ages eairnled by the employee (lurlinig
that emnp)loymnenit. Tlie trenid of ourI commllllis-
sionis, legislators, anld couIIrts has beeni to differ
firomn that concept, a(ld today we finid tlhree
distinict conicepts of the termll "disability"'
recooniized in differeiut States:

1. Inability to earn full wages.
2. l'otal iiiability to plerformnany otlher-work.
3. Actutal inicapacitation of ani employee fr'omil

peerformniiailce of hiis work ini the last occupation
in wh-ichil lie was enlgaged.

Tlhei'e is a gr'owinig tei(lenicy oni the part of
tadministrative agenceies to diveIrt fr'oni the prini-
ciple of awarding compenis-ation based oni loss
of wages, aind to compenisate for inijury irrespec-
tive of wage loss. Ini certain States, aippellate
procedIur'e provides for' juIr,y trials, and the ten-
dency to conistruie compenisation Claimls as damn-
age cases hias developed.

Illustrative of this point, we finid the follow-
inig concel)ts of "disability" iln coUIrt (ecisioiis:

'Tlie woid 'disability," as uised in Woikmei's
CompI)ensation Law, meanis imlpairmeiit of ealrni-
inig capatcity, anid niot loss of a member, anid is
that whlich disquialifies all emnployee fromii do-
inig wor-k in wihole or in plart.' Comp. St. 1929,
Sectionis 48-101 et seq.. as amended. 1JTV1ani v.

1054 Public Health Reports



I'ou'an-Mcl)owl( CO., NeO., 278 'N\. AW'. 25-)4,
261, 116 A. L. II. 7()2.

'Disabilitv' miiav esuilt as well froimi the coni-
(litioll of thle m11inld andil(I nerves as floiil othlei
(cIluses, and wheliee a man is so inattentive or
forgyetful as a resullt of mental disordelr thlat lie
cannot be trulste(l to ciarr-y oni even1 siIiplle form11s
of wolrk lhe is ats *disabled flom enl ai >r ifveli-
110(1 as olle who ilmiust refraill from work oin
(c(ounlst of the oif(lition of lis vitall olyrgans."

I(l/ite(1 Ate't(le V-. Tiy/oi. (.(C.A.N.C., 114) F. 2d
1.32,2 134.

'I)isability' -within Compenstation Act oc-
curs whleni employee is (lisabled fromn rei(lend ingt0
fthertlie' servic( by )Ieseilt physical i .ability' to

pelrfolrllwwolikinkIustual and ('llstonlaly w ay, and
inI absence of such disal)ility, ell)plovee sustaills
1o colpeleisal)le iiijillV thouglhl emIl)lovillelt

ma, have siul)jecte(lhid i to ex iosr-e whsich
contributed to ultimate lisabl)ilitv flo-ml. occll-
lational (lisease." St. 19,31, Sectionis 102.()1.

102.0.3 (1) (a ) . VAo,th 1F,nd Follidrql' (CO. v.
Ind{/tw9't'iia/ ('088//}/j, 82258 N. W. 4"39, 217
Wis. 36 3.
"The test of (lisalbilitv und(er tihe Loisian

Workmen's (oilnpesattion Ac(t is hlethler eiii-

ployee ca1n1 (lo samie t, vpe of wvolk lie was (loillg
at t ihue of 1Iis acci(lelit i'n thle custonlani wav
without an 1unu1sual (liffi(cllty or pain." Str;ck-
1,lnd v. 11. Loi,ace lJhi/M ('o... (1. A. La. 2,3)
F. 2d 793I),71).
One of the sequels to tilese ci.amgil"CgcoICel)ts

of (isability is the adjud(lication of (laiis for
comil)eilsatioll ats Claims1 for (ldina1X1oes and liitl
this tIeln(l is rever-se(d, the potential of clainlis
arsillsn mmni(lelm 0111' wNorkmnell's coIl)ellsatiOim
statutes will be staooemi-iiw. 'IThe resutlt of tlis
tend(lecy is to a(lliiinistei our workinei's coin-

p)ensat ion statuites (as health insulrancl(re Statutes.
Certainly this wa<s n1ot tlhe omiginal l)lpu)pose of
the enactmsent of sluch statutes. If that o)-
jective is sociallyv desira.lble, it would s e e in

pW)el)p to ailleild( the laws. chaicging tlhe (lesig-
nation froml workilen 11s coCml)ensation laws to
health ilslraSU(1ce hi ws.

Role of Industrial Physician

(eneirally sp)eakin1g, ind(listiiall medicine has
beeni sonuietling of a stepchild of the medic.nal
1professioll. l )octors emillently q1uailifie(d ill pam.-

ticlar llphases of ilne(liciiie have beent and art-e
reluctallnt to become inlvolvedl in any colntl'o-
verte(l calse whlere a l.lawsuit or compensation
c(liani arises. AMost doctors do niot wish1 to 1ap-
peal' as wAitniesses ini ('Olclt 01' co0111missio11 hear-
ings. Tibey iresenit legal ciross-examiniatioin an(l
the conitroversioni of tleilr opiniioins by other
mllemliber's of tlheiIr own5 r)o'ofessioll.

'I'lhe baisic issuies in comlll)ensation claims ale
t wofol(d:

1. Wh'liethier or niot the claimant suistatiinied
in]juryari'singS;0 OMt of ol iin tile conrse of enmp)loy-
iuent.

2. Thlie nature and(l exteilt of disability.
r'lje seco01(l isslue ilnvolves tlle (letermli nation

of medical quiestionis. Eitlher si(le is lpelrlmitted
to offer such medical testimony in slll)Iport of
its claimii as the litig]ant (leemiis proper or meceQ-
sa r-v. Fm'equently, conflicting testiion)yin
presenmte(l. loi' examl)le, I)r. A, in supll)port of
(lie claiml mnay take the unqualified p)ositionl that
eIpl)loyvlent all(l illjnl]irv weie related; 1)i. B,
loiltm'ov-ei'till(g thaIt ol)iliOn11may be julst as firmiii

ill Ills opinion thlat tlhelre was -ilo scthll cau1stal
mel ation sipi.
What can l)e done to evailtuate proper'ly such

mle(lical testimony? As illustrative of the role
that iniid istial inedicilce 111(1mAy play ill this maII-It-
ter, colsi(lelatioml is g-ivell to hearit (lisease anld(
thle plmeuimlocolioses wh-lichi may occuir duIrilng
Ciii l)loyinlenlt.

1Ploblem.S HiIea,'t (Ci.se.s
In the triall of causes involvinglheatrt cases,

tlhree me(lical (questiolns freequently arise
1. Was tlallma a factor ill thle hetart (attack"
2. Is tlhere a (lilect causal relationslip) be-

tweemi epll)loymlent amd(l tile heairt tattack that
a I)e sustainle(d by cla.ill-nailt
3. [las enif)loynlent ontr ibuted to the taggia-

vatioll of anl existilmg heai't Conl(litioll
lit the lighlt of l)pesenlt mne(li(cal knowledge,

tlhere are insufficient (la.ta for the prol)per evalua-
tioni of alll lheam't cases.
As to the first qutestioni, whieie tr'auima is in-

mediltely aii'l (lilrectly related to thte lheart
attack thle'e slhotld niot be anyi, quiestioni as to
the compl)enusability of the clalinm.
As to the secoild ani(l thlirid (questionis, autlhori-

taltive critemial lhave miot been accepted to (letel-
minle NAvlietliem tlheme is a1 (lirect causal relatioln
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betweeni enlI)loyment atlnd a lheart attack, or
whether' emllploymenit, lhas conitribulted to the
aggr-avatioin of an existinig lhearlt coniditioni.
AW,itlh respect to these questioins, coUnrts anid coin-
p)ensatioil commissions are perlplexed in their
attempts to adnminister justice wheni confronited
witlh conlflictinlg medical oplinionls. -As inidica-
tive of these problems, referenice is imiad(le to
papers plesenite(l by Brig. (Gell. Thlomiias 'W.
Mattingly, niow clhief of the D)epartment of
Medicinie at, Walter Reed A-rmly Hospital, anl
l)r. Richard J. (lark, miiember of the Relhabili-
tation Committee of the American Heaart Asso-
ciation (4). Sillumlarizing his (lisculssioll of the
pathogenesis of heart disease, General Mat-
tingly made the followinig statemenit:
"When the exact caiuse of lheart disease is

known, there arie few occasionls whler'e the cause
c(an be diirectly related to work in general oIr to
a sp)ecific ocClpatioII. In imianly instances whlere
the exact catuse of lheart disease is niot kniowni,
tlher e lhas been niuclh specuilationi as to this
r'elationlslhip aiInd mntlaiy Iunljuist anld coniflictilln
medical opinions anid legal decisionis may htave
resuilted.
"The niaturatl coturse of heart diseases has beeni

stressedl in the hope that it will provide a better'
iunideristancdiing of the problemi of taggravation
of preexistinig lheart disease. This appeairs to
be a imiajor ol)stacle ini appropriate employment
of the kniowni carIdiac patient as wvell as adjuldi-
cationl of Claims atrisingle fromi hiis subsequent
disability and(I death. It is believed that a more
alpprlopriate, workable, and equitable systeiml
slhouild be evolve(d for the soluition of tlis prob-
]eml tlhaii that provided by the WlTorkmeni's
Comn pensat ion Act aIId Associationls of Ind(Ius-
trial A,ccidenit Boar1(1s and Commissions. TI'hiis
will be necessary before the econiomiiy anid health
of aniy nation and(1 itS unl1fortullate cardiac iii-
lhabitanlts can1 p'ofit bv suitable e1np)loymellt."

I)D. (lark, wlho participated in the p)aniel
(lisculssiolli, made the followilng staltemtielnts:

'First, what types of cardliac death or (lis-
al)ility may lie clearlv anid completely related
to- work? Penietraftii' wvotiinds of the heart
in(cllrle(l in tile Course of enlp)loymelit, leave n1o
l'oom01 for*debate. Wh'lieni tlhere is Inonpenlet rat-
ilng ilnjiury to the (clest, wi-lichl is followed wi-ithlill
afew liouils b(Ndisability, (a1n1d cle(arclut electro-

cardiogriaplic evidenice of lheait miiuscle or peLi-
cardial damage, or in the case of deatlh whlere
autopsy reveals laceration or rupture of any
poIrtioni of the cardiovascular system, causal
relationiship miay be reasoniably assumiied.
Clear evidenice of actute lheart inivolvemiien-t or
death fromii electrical shock, toxic gases or otlher
poisoious agenits incurIred in the couirse of
em)ploymenit, inidicate diirect c(ausal relationislhip.
Relatively raire cases of so-called cor pulmonlale,
lheart (lisease secondary to pulmona-ry disease,
wlhen this pulmonary (lisease is cletirly of iiidus-
triatl oirigiii, belong in the compensable category.
This first group, addmittedly a smi'all onie, is nade
up of the coniditionis w -lhere the lheart disease is
actially cauised by iniduistrial woork an-ld whleie
comlpenisationi slhouldI be granited w itlhout
(luestioln.

"In p)rLactictally eve-rv other vairiety of heart
(lainagae, we (leal witlh aggravation of unl(derly-
ing (lisease, anid it is here that tremnenidouis coni-
troversy beginis. Let uIs examinie circtumlistancles
whler'e aggravation niay b)e reasonably attr b-
tute(l to the job. WVhieni a )atient witlh any type
of lheart disease, congenital, rhlieumlatic, hyper-
tensive, or' arteirioscleirotic, reaches the poinlt of
lheart iuillscle weakiiess, Iustually associate(d witlh
enilargemeit, streniuotus exertioni or a suiddeni
increalse inl enlergy demanids, imaly precipitate
actute lhe.art faillure, usually iniaifested by flood-
inig of the Iung2s aInld iniability to breathe satis-
factorily. Tlhis my result in suddeni (leath, atnd
by sudd(len I miieani immediate; in this case tlhere
is 11o (lollbt of aggravation. If suiddeni nioni-
fatal lheart failuire (levelop)s, there is a situiation
of disability, tempora-iry l)ut niot permianenit ini
charlacter, wlhiclh is (due to the exertioni. How-
ever, wlheni the acuite lheairt failutre lhas subsided,
if the plhysiciai (leci(les thlat the patient cani 11o
longrer returnii to his sOb it is p)robable that the
resultilng pernianmenit (lisl)ility arlises fr omii the
underlying diseacise aloile and(l tha-t the acute
lhelart failutre miierely l)ointe(l uI that tile pa-
tienit's reserve was iiot a(leqllate for tile work
enitailed.
"Apart fr-oumi acute lileart faillre, the cllief

probleml is that of coronmary artery (disease ill
its variotis illaniifestaltiolls, wihicl D)r. Mattingly
has olltl iie(l for youi. It is generally acceltel
(liat coronarllly allrteriosclerosis is lnot cauised by
work."
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The above quotations demonstrate the prob-
lems confronting courts and administrative
agencies in attempting to administer our laws
when conflicting medical opinions are intro-
duced into evidence in support of or againist
the allowance of a given claimn.

lThe IPneuinoconioses
The problems resulting from claiins for the

Ineumoconioses received national attention on

April 15, 1936, when the Honorable Franices
Perkins, then Secretary of Labor of the Uniited
States, appointed four committees to investi-
gate silicosis in American inidustry. The com-
mnittees considered miiedical control, engineering
conitrol, the economic, legal, and insuirance
llases, and the regulatory aind adminiistrative
l)hases of the silicosis problem. A series of
conferenices, held in Washingtoni unider the di-
rectioni of the U. S. Department of Labor, re-
sulted in the publication of several reports
(5, 6).
From the time the reports of the Departiment

of Labor were published, statutory provisioiis
for conmpenisation for the pnieumoconioses hlave
been amonig the most controversial subjects pre-
senited to out legislatures. There is no uniiform-
ity inider the compenisatioin statutes relatinig to
prIovisions for the compensationi of these
(liseases or for the miiethod of determiininig the
claimant's disability. Basic to the handling of
a workmeni's compenisationi claim is proper
(liagniosis, evaluationi of disability, if any, anid
the decisioni as to wlhetlher or not the claimant
slhouild cointinueie work in whliclh lhe will 1)e ex-
l)osed to dtust.

Thle nmedical pr'ofessioin lhas fouIInd nio ap-

proved nmetlhod for curing the disease. It differs
from- other types of industrial diseases in that
it ocCIIIs as the result of the accumulative in-
lhalation of finie particles of (lst (silicon di-
oxi(le) over' an extenided pelio(d of timiie. This
miiay occur while tile employee is ini the employ
of one or severial employers. Similarly, it miiay
occutr while the emiployer is insulre(l by onie or
several insurianice carriers. Anid the miiedical
profession has foiiiid nio generally accel)ted
miietlho(d for the evaluation of (lisability resuilt-
ing fromn the disease.

In miiany instanices, empl)loyees lhave been sutb-
ject to duist inhlialatioi with (lemlonstrable

evidence of the disease prior to the time that
applicable amendments to workmen's compen-
sation acts became effective. This has resulted
in various provisions in our statutory enact-
ments that attempt to make special provisions
for certain of the aforegoing features. In-
cluded among sulch provisions are the follow-
ing:

1. Limitation upon paymenits of benefits for
the pneumoconioses, as of January 1, 1955
(Arizona, Arkansas, Colorado, Flor ida,
Georgia, Idalho, Illinois, Iowa, Maine, Mary-
laind, Massachusetts, MIiclhigain, Miinnesota, Ne-
vada, New Hampshire, New Mexico, New York,
Nortlh Carolina, Olhio, Oregon, Peninsylvaniia,
South Dakota, Texas, Utalh, V/ermont, and
W1'est Virginia).

2. Denial of conmpensation for partial dis-
ability (Arizona, Colorado, Florida, Idaho,
Mainie, Marylanid, Michigani, New Hampshire,
New Mexico, New York, Olio, PennsylvIania,
Soutlh Dakota, and Utahl).

3. Monietary limitations for medical benefits
(Arizonia, Arkansas, Illinois, Nevada, Nortl
Carolina, U1talh, and Vermoont).

4. No p)rovision for medical treatmlenit in
cases of silicosis (West Virginia).
Other statutory pr'ovisionls pecuiliair to these

dliseases include the requirement (a) that the
employee must halve beeni employed in the given
State wlere claims are made for a fixed periol
of time: (b) that claim for compensation imiist
be filed withinl a fixed period of time after last
inijurious exposuire or disability; ani(d (c) that
in deatlh cases, compenisation is p)ayable only
where (leatlh lhas occuried withlini a limited pe-
niod of time after the last injurious exposuire
to the lhazard of the disease.

Wlliy have statutory plrovisions of the types
above mnenitionied been incorporated into lawv?
All pCerOson engaged in iiidustria l operationis ai e
exposed in soimle (legree to the inahaltion of duist,
alld with increasing 'age there miiay be demoni-
strable evidenice of clhanges of tlhe lunigs whliclh
mcay be illterl)reted as resultingv fromii or claused
by dutist ihlalation,. limipairmlienit of lungt funlic-
tiolii tacconipanied by increasing ag-e mavy well
(lis(lutalify anl emiployee firoImi emn-ploynient in a
(Iisty tra(le. Againi, a giveni emiiployer or1 il-
suranice carrier may assume the risk of accruedI
or p)otelntial liability for the dlust ilnhaflation
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that the employee mav lhave beeni stubject to inI
prior eml)loyment. Add to this the ploblenll;
of coniflictinig ille(lical opinlioni as to the (liagno-
sis of tl-he disease, evaluation of (lisal)ilitv re-
sulting tlherefroml, anid pr'Ognosis in a givenl
case, anid it wvill be r-eadily uniderstood that witlh
respect to statntory pr'ovisiolIs collp)enlsatillg the
plelfli-oColioses, a p)roblem separate andl dis-
tinict fromll otlher types of inijluries or occupa.1-
tiollnll (liseases is pr-esenited to the a(lluinlistr-a-
tive agencies.

Tlhere is getneral agri1eemlent among emiiployers
and employees that occuplationial diseases, ill-
clul(ling the i)elelIlnoconlioses, can an(ld shloid be
prevented. Iii nmodern inidustry it is simiiply
(roo(l buisiness for the employer to p)lace high
on hiis agenda the estabblisluniieiit of a (livisionl
of ill(itlstiial htyvgiene or dep)artlment of eigi-
eeiling coitrolfor tle plllpose of (leterlminingr

atl1(d controlling,- all occuIpatjonlal lhazards to
which the ei-mployee iutay be subject. Trhe ad-
millistrattion of sticli (leplaitmlenits leads Hievita-
blv to decrease(l compensation costs and(I better
indulstrial IrelaltionIs. Employees are jllstly (le-

aldtlfing clean, safe l)laces in wilicli to wor-k
and safe tools witlh hliichi to work; State andwil
Federal departiments of lilealtll anid labor are
OgiN llng more anid mioiore attenitioll to the coniduict
of iniduistriatl operationis to the end( tluat the
lhealth of eml)loyees imiay be properly pr1otected.
Somiie occupational (liseases cani be cured;: soime
cantiiot. Somne becoiime the priiiary factor in
the (leatIl of tlhe iiljtllied emnlployee; witlh otlhers
tIle disease so suistainied nlay be aggriavate(l by
somlle otlher condiitioni, oIr it Imlay aggravate an1
existiIlg llealtlh coniditioni.

Since the primiary (questionis coniceiiling
claims for tlhe pneumocollioses or otlhelr occlpa-
tioinal disease are medical, involvinig (ditgniosis.
evaluation of disalbility, and the factor of the
(lise(ase iii causiing deatli, we again raise the
qtuery in deterllillinig colupensability of the
claim, "Wha'lit agenicy cani best resolvxe these
qulestions ?"

Medical Boards
Comiipelisatioi0 adminiistrative agencies an(i(

courts genierally are conlj)osed of lawyers whlo
must ieacli decisions from coniflictinlg evidence.
In certaini cases, questionis of medical fact miiay

be subnlitted to jturies for deteiiiiiinatioii. Rec-
ognizing the importance of tiue mnedical issues
in comivpenisationi clainiis, tile statutes of matiny
States 11ow miake provisionI foir me(licaIl boards
an1cd miiedical examillners to pIlss 1)o01 conltIro-
verted nmedical claims, to resolve conitrover-ted
iiedical claimiis, or to adlvise tile admiinlistrative
atgency wllihch seeks inidependent amid iiiipartial
decisiolls. In mllost conitroverted clases, lhloiest
differences of lliledical op)inioln may exist be-
tweeni the doctor testifyinig oni behlallf of the
emlployer oI inisurI'er' anId the (loctoi0 testifying
oni behalf of the claimanit enll)loyee. Thiere-
fore, mie(lical exa millers iinteieste(l o0l1v in ob-
taininig jtustice for the litig'ants wolll(l seeimi to
be b)est (Italifiedl to resolve tIme medic<al issutes
that 'are l)resentedl by tlhe claimii.

I)ffere'mces exist in the staltutes of varliouIs
SAtates relating to the role tllact llle(licall boardls
or niedicall examlliners may play ill a(ldministira-
tioIn of the law. Somiie statuites i)rovide for
liearinigs before medical b)oar(ls witll the righlt.
of appe'al u1)0o1 these issuies to thte Stalte adminis-
trative agency( . Soiie perlmit tile ultinmate
aI)p)eal to couIts for1 the fimial determination of
medical facts. Soimie statlttes pirovi(le thlat the
imiedical examiniersslaXll act ill ai advisory ca-

city to the a(lmillistrative agency. Tlhiere is
io ililliforlllity in these i)povisions, but legis-
lative recoonitioni is being givell to tlhe iml)or-
tanmce of this featuire of the law so thlat 1iec-
essary amiienidmlienits may be imade to take ad-
antagre of inidepenidenit anid imiipairtial m-ie(lical

opiniloll.
There slhotuld be nio attempt to exclhm(le froii

the record, in a ogivell case tIme testimiioniy of anIyi
(loctor-wliclh is offer-ed by onie of the litigalnts,
for tlhe a(lmillistimative agenicy wouild certainly
beniefit by tile ad(lv ice of suichl a lne(licall board
or1 iimedicall exnaminer in the llltimiiate evaluiationl
of that testimiioimv ill its relationmsllip) to the is-
slles p)esente(l il tlhe claimmi.

This raises, the qtlestioll as to lhow tle sulg-
gested result m-lay be achieved. Tile aniswer is
tllat it caul b)e accomplislhed onily by legislative
amnenidmiienits to intake adequate anid pro)pei
statutory provisiolls for tile establislhmlenit of
umedictal boIards o1' examilners. P lerhaps the most
sigllifi7cammt role to be fille(d in tile accomnl)lish-
meiit of this objective is that to be played by
o01r miiedical societies. Tlhev lhave, or should
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liave, the conifidence antdi respect of the various
communiitillities wlher e legislation of this type
woul(d be considered, aind ul)oli tlheml rests the
primary burlden of taking the initiative to finid
some solutioni to the I)roblem.
The ideas p)resellte(I lhee are of tlhemlselves

controversial. Tlher e is no agreement oni them
amon1011g emllployels, instirers, or' employees, wlhose
interests muay be vitally affected by the decisions
to be mXad(le. Tlher e is nio agreemiienit amiong
imemiibers of the legal profession as to the value
of stucl boards or' examiners to advise adininlis-
trative agenicies, and p)erhlap)s tlhere ar-e dif-
feirenices of opiniioni amiong (loctoIrs niot onlly
as to the va(lue. of stuch boards and( examrunillers
but also as to the awbility to get the best quiali-
fie(1 imiemubers of tlhalt pr-ofession to serve. Thow-
eVerl, the primst1ary objective slhouild be the amiienid-
miienit of the l-aws to iesolve these quiestionis in
the best manner possible witlhout bias or prejil-
(lice anid witlhouit the attenldant expense to whllicl
litigants may be stubjected in presentifng lnledical
testilmony. Cetrtainly miiemiibers of sIIclh boatrds,
bv tlheir exI)erience in adjtidicatimig cases and
stucdyinig the i cludstri al coIidit iomis comnp,lali nied
of, slhou1ld be inivaluable to the a(miimiiist-rative
ageiev in its tultimiate decisioni.
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New Courses in Environmental Health
Eleven training conrllses in radiological lhealtli, arilr pollultioln, water )olllltOI , d

food sanitation lhave been schleduled foir January, February, and March, 1958, at the
Robert A-. Taft Saniitar.y Enginieeriniig Center in Cinchinnati, Olhio.

The tr-ainingi, courses, part of a continuiinlg program, coveri basic ediucatioII in the
eniviroiiinienital eniginieerinig field and advaniced woirk in specialized subjects. The first
quarter sclhedutle is p)resented below.

Basic ra(liological hiealthi, January 13-24.
Atmospheric sample analysis, Januviry 13-24.
Environmienital health aspects of iluelear reactor
operations, January 27-31.
New technliqlues in bacteriologicat'l examination
of water, January 27-31.
'Microbiological anid chemical examiiination of
uuuilk and(lairy products, February 3-7.
Laboratory imethods for preventioin and control
of foodboriie (lisease, February 10-14.

D)eteetioii utald colitiol of iladioulctive pollutants
in aii:, February 17-21.
Detection anid control of radioactive pollutants
in water, February 24-28.
Advanced trainiing for sanitary engineers in
water supply aIi(1 water pollutioni, -March 3-14.

Air pollution effects on vegetation, Matr(ch 10-12.

S;anlitary engineering aspects of niuclear eiergy,
March 17-28.

Admission of qualified individuals to all courses is goveined Largely by priority of
applicationi. No tuitionl fee is cliarged. Akpplicationis slhould be senit to Chief, Training,
Robert t. Taft Sainitary Engineering Center, 4676 Columbia Pairkw-ay, Cincinnat i, Olhio.
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